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SUMMARY 
 

PROPOSAL: Construct an underground 115 kV transmission line through the Town 
of Lincoln to connect a proposed wind farm to the Beach Transformer Station in 
Hamilton. 
DESIGNATION: Escarpment Natural Area, Escarpment Protection Area and 
Escarpment Rural Area 
ISSUE: Does the proposed underground transmission line address the NEC’s, 
municipalities’, agencies’ and the public’s concerns regarding the visual, social and 
environmental impact in consideration of the applicant’s submissions, the Hydro 
One and Morrison Hershfield peer reviews? 
RECOMMENDATION:  That the application be approved, subject to the attached 
conditions of approval in Appendix 1, provided that at the time of the NEC meeting, 
the Town of Lincoln has informed the NEC that they have no objection to the 
Development Permit application. 
 
REASON: The application is consistent with the PPS and the NEP, the use is 
permitted and the conditions address the requirements of the NEC and the 
circulated agencies. 

RECEIVED: November 15, 2012 
 
SOURCE: Applicant, Niagara Region Wind Corporation 
 
APPLICATION: To construct an underground 115 kv transmission line through the 
Town of Lincoln to connect a proposed wind farm to the Beach Transformer Station in 
Hamilton. 
 
RELATED FILES: ON 5 08N, Route assessment study, pre-consultation and visual 
impact assessment for an above ground transmission line 
 
COMMENTS RECEIVED: 

1) Region of Niagara – The Region noted that although part of the transmission 
line is within the NEP, the part extending north passes through Greenbelt 
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Protected Countryside and lands that are designated “Unique Agricultural Area” 
in the Niagara Region Official Plan. The primary use of land is to be agriculture 
but policies provide for utilities provided that alternative routes are examined and 
the impact on agriculture and the natural environment are considered.  The 
Region acknowledges that there does not appear to be a route that is located 
outside agricultural areas but the recommended route, being the shortest, passes 
through the least amount of agricultural land. 

 
Given the importance of wineries to the local economy, the Region 
recommended a Development Permit condition requiring consultation with 
business owners to determine when construction would have less impact and 
how road access could be maintained at all times during construction. 
 
The proposed transmission line passes through areas designated as 
Environmental Conservation Areas but the Region concludes that there should 
not be significant impacts if the line is constructed within the roadway. 

 
With respect to water resources, the Region notes that three watercourses 
containing fish habitat cross Mountainview Road and that the area is part of a 
Groundwater Recharge Zone and a Highly Vulnerable Aquifer Area. Further 
review of potential impacts is necessary in consultation with the Conservation 
Authority. 

 
While the Region notes that there is consideration for the installation of bike 
lanes and suggests that there be a Development Permit condition to ensure that 
there is no negative impact from the construction of bike lanes and that the Town 
should be consulted because it is a local road. However, the Region goes on to 
note that the road is under consideration as part of a separate environmental 
assessment as one possible corridor for a truck route. 

 
The Region recommends Development Permit conditions to ensure continuity of 
the Bruce Trails during construction and that the safety of the trail be improved 
along this section of the Road. 

 
With respect to archaeology, the Region recommended that the Ministry of 
Tourism, Culture and Sport (MTCS) be satisfied with the draft Stage 1 and 2 
archaeology reports prepared for NRWC. At this stage, only the Stage 1 report 
has been added to the Provincial Register and the Stage 2 report is under 
consideration. MTCS does not clear the reports and indicates in their comments 
that further study may be necessary. The Region proposed conditions of 
Development Permit to address archaeology. 
 

2) Town of Lincoln –The Town of Lincoln had advised in initial comments that they 
were opposed to the proposed transmission as they are not satisfied with the 
scope of the peer reviews that were undertaken. They are seeking to address 
their concerns about the impact of the transmission line on their road 
infrastructure and have been meeting with NRWC to determine if they can reach 
agreement. 
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The Development Permit application was not signed by the Town of Lincoln, the 
owner of the municipal right of way.  NEC staff has advised NRWC that they 
should continue to seek a resolution of the outstanding issues with the Town as 
staff cannot recommend approval of this Development Permit for works on the 
Town’s land without the consent of the Town. In discussion with Town staff, we 
understand that progress has been made with respect to the Town’s issues and 
that the matter will be considered at Town Council on March 18. Town staff will 
provide an update at the Commission meeting. 
 
The Town noted in its comments of February 4, 2013 that the land uses along 
the proposed transmission line include grape and tender fruit farms, greenhouses 
and wineries, agri-tourism uses, conservation lands, rural residential and 
commercial uses and lands containing environmental features. Town staff 
concurred with the comments of the Region of Niagara. The Town supports 
consultation with business owners adjacent to the route should occur to 
determine when construction would have the least impact and to ensure that 
noise and dust control measures are put in place as it is part of the Town’s 
Strategic Directions to grow economic development. 
 
The Town further noted rural local roads are not designed for the heavy trucks, 
equipment and machinery that would be involved in constructing the transmission 
line and requires detailed design to address issues relating to access to and 
protection of the existing municipal infrastructure in the road including an 
emergency response plan. 
 

3) Niagara Peninsula Conservation Authority (NPCA) – NPCA advises that 
further review of detailed designs will be required to determine if Works Permits 
are required from them. The review of the detailed designs would need to take 
place prior to construction to determine how impacts to fish habitat and valleys 
could be addressed.  

 
NPCA confirms that the route encompasses a Highly Vulnerable Aquifer and that 
there could be risks to wells within 120 metres of the transmission line according 
to the Stantec report.  Pre- and Post- construction monitoring should address any 
impacts and monitoring reports should be provided to NPCA. 

 
NPCA also requires detailed design drawings as they need to assess any 
potential impact on their Mountainview Conservation Area and how construction 
impacts could be mitigated including measures to decrease noise impacts on 
birds, the use of buffers and the use of fencing to protect adjacent vegetation and 
habitat. 
 

4) Bruce Trail Conservancy (BTC) – The BTC agreed that NRWC should address 
the continuity and safety of the Bruce Trail at the road crossing as part of the 
Development Permit application. 

 
5) Ministry of Natural Resources – staff of the MNR in Peterborough advised that 

they would not be providing comments to the NEC on the Development Permit 
Application; they are reviewing the natural heritage assessment and the Stantec 
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Environmental Impact Study (submitted by NRWC to satisfy the requirements 
outlined within O.Reg. 359/09 (s. 24 through 28, 37 and 38) and submitted to the 
MNR as a component of the Renewable Energy Approvals (REA) application. 
and indicated that they would provide comments through the REA process. NEC 
staff has requested the MNR to share those comments when they become 
available. Preliminary comments from August 2011 indicated to NRWC that they 
should address impacts on water crossings and fish habitat, Species at Risk, 
woodlands, wildlife habitat and wetland boundaries. 

 
6) Ministry of Environment – confirms that NRWC is completing the REA process 

and that the transmission line will tap in to the Hydro One Networks (HONI) line 
south of the QEW in Lincoln. The power will then be conveyed along an existing 
HONI line to the Beach Transformer Station in Hamilton. MOE acknowledges 
that the details of the alignment would be finalized at the detailed design stage. 
MOE notes that dewatering may be required in order to permit construction in a 
dry trench.  Whether a Permit To Take Water would be necessary for the 
dewatering would be determined through the REA process.  MOE concludes on 
the basis of the applicant’s report that the mitigation of the temporary 
construction-phase impacts “appears to be satisfactory” but that a 
comprehensive review of the entire project has yet to be completed as part of the 
REA approval so comments on the transmission corridor should not be construed 
as an approval of the entire project. 
 

7) Hydro One – no comments or concerns at this time with respect to High Voltage 
Facilities and Corridor Lands. 

 
8) Public – Mr. and Mrs. Christie – The NEC received a letter on January 10, 

2013 from these residents who have a property at the corner of Mountainview 
and McLeod on the proposed transmission line route. They note that their 
property includes a steep slope, a stream and Carolinian forest. They advise the 
NEC that while they would have preferred no transmission line to cross the 
Escarpment, they now accept the transmission line but only if it is buried under 
the paved portion of the roadway because, in their view, it addresses health, 
visual, social, safety, agricultural, flora and fauna, environmental and economic 
concerns. Their letter is attached as Appendix 2. 

 
9) MNECA – Representatives of the Mountainview Niagara Escarpment Community 

Association (MNECA) gave a presentation to the Town Corporate Priorities 
Committee of the Town of Lincoln and indicated that MNECA supports the burial 
of the proposed transmission line but they are concerned about possible 
construction during the busy tourist months of June to September. 

 
No comments were received from the Ministry of Transportation, CN or CP Rail, Ontario 
Heritage Trust or the Department of Fisheries and Oceans (DFO). 
 
PEER REVIEWS: 

a) Hydro One: Hydro One, at the request of the Mountainview Niagara 
Escarpment Community Association (MNECA) undertook a peer review of the 
route analysis undertaken by NRWC. (See Appendix 3) They concluded that the 
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selection of the Mountainview route for the proposed transmission line was 
appropriate considering that there is only one point where the proposed 
transmission line can connect with the hydro grid, at the Beach Transformer 
station in Hamilton. 
 
b) Morrison Hershfield (MH) – following a competitive process, Morrison 
Hershfield was selected by the NEC to undertake a peer review of the route 
analysis contained in the NRWC Development Permit application report. MH 
concluded that the analysis undertaken by NRWC was appropriate and 
conducted in accordance with industry standards (See Appendix 4) MH will be in 
attendance at the Commission meeting to present the peer review and respond 
to any questions that may arise. 

 
ANALYSIS: 
 
Niagara Escarpment Plan (NEP): 
 
The Route 
There has been considerable analysis of the proposed route of the transmission line 
before and as part of the Development Permit application.  The NEC and the Town of 
Lincoln wanted more information about alternatives to the route preferred by the NRWC 
including options that would avoid crossing the Niagara Escarpment. 
 
The NRWC Development Permit Application Report, (Stantec, November 14, 2012), 
confirms that their preferred route would follow Kemp Road East and Mountainview 
Road north within the NEP area. (See Map 3) This route was chosen based on 
economic, social and environmental impact factors recognising that the point of origin 
and destination of the transmission line are fixed. The NEP designation of the land 
along the route includes Escarpment Natural, Escarpment Protection and Escarpment 
Rural Areas. (See Map 1)The lands along the preferred route of the transmission line 
are primarily residential and agricultural in nature.  Utilities are permitted uses in all 
those designations, however, within the Escarpment Natural Area, the utility must be 
“essential”.  Essential is defined in the NEP as “that which is deemed necessary to the 
public interest after all alternatives have been considered”.  The Stantec report states 
that the transmission line is essential “by virtue of the approved FIT contract with the 
OPA” (p.2.3).  NEC staff does not agree that the approval of a contract makes a utility 
essential. To satisfy the test in the definition, there must have been a consideration of 
alternatives. This has taken place and been peer reviewed as discussed below.  There 
does not appear to be any alternative route that would completely avoid the Escarpment 
Natural Area and the installation of the underground transmission line within the 
municipal right of way would reduce disturbance of the natural environment, as 
described later in this report. There is also an onus on planning authorities in the PPS to 
promote renewable energy. The NEC took the policy position in 2004 that it generally 
supported wind power provided that issues related to the visual impact of the turbines 
were addressed. In this case, the turbines are not within the NEP and the issue of visual 
impact, discussed later below, would be addressed by having an underground 
transmission line.  If the REA is approved for the wind farm, there will be a necessity to 
transmit the electricity from it and it would be in the public interest to make that possible. 
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An underground transmission line would maintain the most natural Escarpment 
features, consistent with this objective of the Escarpment Natural Area.  
 
Utility facilities are permitted within the Escarpment Protection and Escarpment Rural 
Areas with the proviso that within prime agricultural areas and specialty crop areas, only 
linear facilities are permitted.  An underground transmission line is a linear facility. 
Permitted uses must meet the objectives for those designations and the relevant 
Development Criteria. The objectives in the Escarpment Protection and Escarpment 
Rural Areas include maintaining and enhancing the open landscape character of 
Escarpment features, maintaining natural areas of regional significance and 
encouraging agriculture. The construction of an underground transmission line 
addresses the open landscape character and construction within the right of way of the 
existing road addresses the protection of natural areas of regional significance. The 
period of construction could impact agriculture by affecting roadway accessibility and 
winery events. The proposed conditions of approval (Conditions 13 and 17) address this 
by requiring the establishment of a community liaison committee and a requirement that 
Mountainview Road be kept open at all times during construction of the transmission 
line. 
 
There were two peer reviews of the preferred alternative as described above.  One as 
completed by Hydro One at the request of MNECA and one was completed by an 
independent consultant retained by the NEC. The Hydro One peer review concluded 
that there was not an option for a transmission route that could avoid the NEP.  The MH 
review of the Stantec analysis concluded that industry standards had been followed in 
the assessment of route alternatives and they did not take issue with the conclusion of 
their analysis that Mountainview Road was the preferred route. 
 
The Construction 
On February 22, 2013, the NRWC’s consultants provided a set of preliminary 
construction drawings to NEC staff and to the Town to assist them in their analysis of 
the impact of the proposed construction on their right of way relative to the Town’s utility 
infrastructure. NEC staff also forwarded the drawings to the NPCA. Detailed design 
drawings will be provided to the agencies after the REA approval. The proposed 
conditions of Development Permit approval (Conditions 8, 9 and 12) require the 
submission of the detailed drawings as it is difficult to fully assess potential impacts of 
the construction based on the preliminary drawings as they do not confirm the exact 
location of the transmission line in the right of way, do not address watercourse 
crossings locations and degree of vegetation removal for construction. 
 
In discussion with the staff of the Ministry of the Environment (MOE) Environmental 
Approvals Branch responsible for the NRWC application, NEC staff was advised that 
the MOE is prepared to impose a condition on the REA approval ensuring that the 
NRWC is required to satisfy the Development Permit conditions, including the provision 
of detailed construction drawings. This process would ensure that the NEC can satisfy 
itself that the transmission line would be constructed in accordance with the NEP 
policies and Development Criteria. 
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Natural Heritage  
 
Woodlands 
 
Six woodland features have been identified within 120 metres of Mountainview Road.  A 
large contiguous woodland feature associated with the Mountainview Conservation 
Area occurs along the west side of Mountainview Road. The proposed transmission line 
trench will be situated the travelled portion of Mountainview Road, outside the 
woodlands situated adjacent to the roadway.  The location of the buried transmission 
line should be positioned on the east side of Mountainview Road in order to minimize 
required vegetation removal and to avoid sensitive plants species and clearing along 
the edges of natural features associated with this large contiguous woodland feature.  
 
Three of the identified adjacent woodlands are considered significant woodlands (under 
the PPS), using the Niagara Region Official Plan criteria.  No portion of the transmission 
line is to remove or fragment existing woodland habitat or create new edges that would 
increase edge effects on existing woodlands.   
 
Two rare vegetation community types were identified within 120 m of the proposed 
transmission line, west of Mountainview Road within the Mountainview Conservation 
Area. These communities include the Ecological Land Classification community of 
Fresh-Moist Black Maple Carbonate Tree Talus and Carbonate Open Cliff Ecosite 
(includes a cliff ranging between 3m and 10 m).  These communities are situated a 
minimum of 6 metres and 49 metres from the right of way, respectively. 
 
Objective and policies of Part 2.7 New Development in Wooded Areas will be satisfied 
as disturbance to treed areas will be minimized by avoiding new crossings or clearing of 
woodlands.  Underground transmission lines are not anticipated to cause any significant 
root damage, as proposed works will be situated outside of the woodland edge drip line. 
The proponent has identified that further information will be provided during the detailed 
design phase to provide specific details on the proposed vegetation to be removed and 
to refine the proposed mitigation measures for woodlands.  Conditions of approval 
including the requirement for a vegetation protection plan, restoration plan and erosion 
and sediment control plans will ensure compliance with NEP Part 2.7 New Development 
in Wooded Areas. 

 
Life Science Areas of Natural and Scientific Interest (ANSIs) 
 
The objective of Part 2.14 Areas of Natural and Scientific Interest is to protect 
provincially and regionally significant elements of the natural landscapes of Ontario. 
Part 2.14.1 requires that development be directed to locate outside of Provincially and 
Regionally Significant Life Scientific ANSIs, and minor encroachments are only 
considered under restricted conditions whereby the ANSI values are maintained.  The 
Mountain View-Valentine Escarpment Terrace Regionally Significant ANSI is situated 
within 120 m of the proposed transmission line (See Map 2).  The ANSI is associated 
with the Mountainview Conservation Area and associated woodlands west of 
Mountainview Rd.  
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As identified for all woodland features, potential impacts to vegetation within the ANSI 
include minor trimming of trees and limited removal of vascular plants and plant 
communities along Mountainveiw Road.  NRWC has identified that vegetation removal 
will be limited to tree trimming within the existing municipal road right-of-way or as close 
as possible to the pavement or roadside.  Some vegetation clearing and trimming will be 
required as part of ongoing maintenance for the existing local distribution system.  
As identified above, the extent of vegetation removal will be minimized by locating the 
transmission line trench within the travelled portion of Mountainview Road. Therefore it 
is expected that the objective and policies of Part 2.14 respecting Regionally Significant 
ANSIs will be met with the proposed transmission line development.  Conditions of 
Approval will address that for any minor encroachments (i.e. trimming and minor 
vegetation removal) that the specific features for which the ANSI has been identified will 
be maintained. 
 
Wildlife Habitat 
 
Consistent with the NEP Part 2.8 Wildlife Habitat, impacts to wildlife habitat will be 
minimized through the routing and design of the transmission line, with any potential 
indirect impacts limited to the temporary disturbance caused by minimal tree trimming 
and vegetation removal.  No habitat of Species at Risk within the NEP Area of the 
proposed transmission line has been identified by the proponent during site 
investigations and review of background documents.  No development is proposed 
within the habitat of endangered or threatened species.  
 
Some of the woodland features (on the east side of Mountainview Road) have been 
identified as supporting woodland amphibian breeding habitat (breeding pools).  In order 
to avoid impacts associated with amphibian breeding, a condition of approval is 
included which identifies that known and potential breeding ponds adjacent to 
construction areas are to be delineated and construction is to avoid breeding ponds. 
Site disturbance is to be minimized and alterations to surface drainage patterns in the 
vicinity of the breeding ponds is to be avoided.  Additionally, construction and 

decommissioning phases is to occur, to the extent reasonably practical outside 
amphibian breeding months (April to June).    
 
No wildlife corridors or linkages are anticipated to be impacted by the proposed 
development. Rare vegetation communities described above will be protected with the 
boundaries delineated and the use of sedimentation and erosion control fencing.  A 
condition of approval will include the requirement to avoid of vegetation clearing during 
the breeding bird season (May 1 to July 31).  A condition of approval has been included 
which identifies measures to be taken if Species at Risk are encountered prior to or 
during construction activities.  
 
Water Resources & Fisheries 
 
The objective for water resources in the NEP is to ensure that new development 
affecting streams, watercourses, lakes, wetlands and groundwater systems will have 
minimum individual and cumulative effect on water quality and quantity and on the 
Escarpment environment (NEP 2.6). 

8



  

9 
 

 
No Provincially Significant Wetlands (PSWs) were identified within the proposed 
transmission line location. Two unevaluated wetlands (.69 ha and .02 ha in size) have 
been identified within 120 m of the proposed transmission line route (see Map 2).  One 
wetland in close proximity to Mountainview Road, currently has a limited setback from 
the Road allowance of approximately 2.4 metres, and the second wetland is a distance 
of approximately 119 metres.  However the exact setback of the transmission line from 
each of these wetland features will not be identified until the detailed design phase.  No 
development is proposed within a wetland and no loss of wetland functions is 
anticipated. Indirect impacts to wetlands may include dust, sedimentation and erosion; 
however conditions of approval can address these short term temporary indirect 
impacts. Therefore, provided conditions of approval are met, NEP Part 2. 6 respecting 
wetlands can be met.  
 
Dewatering will likely be required during construction to ensure that the trench remains 
dry. The extent of dewatering will not be confirmed until completion of detailed 
geotechnical investigations prior to construction.   No changes to the natural drainage 
patterns along Mountainview Road are anticipated.  Maintenance of all surface flow 
patterns to adjacent amphibian breeding ponds will be required and become condition 
of approval.  Additionally, to avoid any contamination and subsequent degradation of 
breeding ponds by sediment erosion, sediment and erosion control measures will be 
required to be implemented in addition to re-vegetation of disturbed areas.  There will 
be no clearing of trees in or near any of the wetland features that could result in wetland 
desiccation or drying. 
 
Five watercourse crossings will be required along the proposed transmission route, all 
of which are situated within the existing right-of-way.  No new culverts or crossings are 
proposed.  General mitigation measures have been identified to include erosion and 
sediment controls to avoid water quality impacts, and vegetated buffers within riparian 
zones should be maintained.   
 
NRWC has indicated that any potential impacts to watercourse crossing and proposed 
mitigation to address such impacts will be further addressed at the detailed design 
phase, once the location of the buried transmission line relative to the culverts (i.e. 
above or below) has been determined.  This is to include the location of the buried 
transmission line relative to the existing culverts and details demonstrating how flows 
within these watercourses will be maintained during and following construction activities.  
Additionally, any potential impacts to watercourses and related fish habitat along 
Mountainview Rd will be required to be assessed by the NPCA Development, 
Alterations to Waterways Regulation and meet the Level 2 agreement with DFO.  
 
With respect to water quality, the Stantec Report states that erosion and sediment 
controls would be installed and maintained during construction and disturbed areas are 
to be stabilized and revegetated immediately after construction. The NPCA noted that 
several of the watercourses that cross Mountainview Road are identified as Type 2 – 
Important Fish Habitat. The NPCA requires detailed construction drawings to address 
the protection of fish habitat.  NEP policies state that changes to natural drainage 
should be avoided and generally require development setbacks from streams to protect 
fish. A setback is not possible in this case as the stream passes under the road and so 
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the provision of detailed construction drawings including the stream crossings is a 
Condition of Development Permit approval (Condition 12).  In order to satisfy NEP 
policies in this regard, the drawings and any supporting information must address the 
Fisheries policies in Part 2.6 of the NEP and demonstrate that there will be no net loss 
of productive capacity of fish, maintenance of minimum baseflow of watercourses, best 
available construction and management practices are to be used to ensure water quality 
and quantity, both during and after construction. Construction should be appropriately 
timed to minimize impacts on fish habitat. 
 
The Region of Niagara and NPCA noted in their comments that the proposed 
transmission line will travel through an area identified as a Highly Vulnerable Aquifer 
and Groundwater Recharge Zone. The Stantec Development Permit Report indicated 
that there is potential to impact private wells within 120 metres of the transmission line 
route. The Report states at page 6.4, “While adverse impacts on these wells are not 
anticipated as a result of the construction of the buried transmission line, pre- and post-
construction monitoring of the water quality and availability in these wells is proposed 
(where access is permitted by landowners)”. A condition requiring well monitoring 
reports is included in the proposed conditions of Development Permit approval 
(Condition 14). The NRWC has also committed to working with NEC staff to develop a 
well monitoring program including water quality/quantity parameters, notification 
procedures for asking property owners for access to their wells and in the event of an 
anticipated change to existing well conditions and a dispute resolution mechanism to 
investigate and resolve any complaints.  The NRWC has also committed to ensuring a 
potable water supply to property owners whose wells are within the possible zone of 
influence. 
 
Social Impact 
 
The General Development Criteria in Part 2.2 of the NEP state that the objective is “to 
permit reasonable enjoyment by the owners of all lots that can sustain development”. 
One of the issues raised during the assessment of the application has been the impact 
of the proposed transmission line on the properties and businesses along the route. The 
proposed underground transmission will lessen the visual impact but there will be 
construction impacts. As this area is important to the local economy for tourism and 
includes wineries, NRWC has committed to maintaining road access throughout the 
construction. In addition, NEC staff has recommended that the NRWC establish a 
Citizen Liaison Committee as a means of conveying information to the community about 
the proposed construction project and addressing issues that may arise. This is a 
condition of the Development Permit (Condition 17). 
 
Visual Impact  
 
The visual impact of the proposed underground line will have no substantive effect on 
the visual and scenic resources of the Plan area, consistent with the Objectives of the 
NEP including maintaining and enhancing the open landscape character of the Niagara 
Escarpment. There may be some localized vegetation impacts depending on where 
within the right of way the transmission is placed; given that the exact location of the 
transmission line is not known at this time, this matter is to be dealt with at the detailed 
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design stage. To address this matter, the conditions of approval include requirements 
for vegetation protection and mitigation (Conditions 10 and 11). 
 
The visual impact assessment (VIA) component of the documentation submitted for the 
Development Permit application focused on the impact of an overhead transmission 
line; while there are a number of issues with the assessment submitted, staff have not 
addressed the overhead line proposal as it is not the subject of this application. 
 
Transportation and Utilities 
 
The objective of the Development Criterion in the NEP relating to utilities is “to design 
and locate new and expanded...utility facilities so the least possible change occurs in 
the environment and the natural and cultural landscape” (Part 2.15). New utility facilities, 
which includes by definition, the transmission and distribution of electric power, are to 
be designed and located to minimize the impact on the Escarpment environment.      
 
The NRWC has proposed to address this NEP requirement by proposing to construct 
an underground transmission line which addresses Part 2.15 1.e) of the NEP 
(minimising visual impact) as described above. 
 
The NRWC has also indicated that it intends to minimize the construction impacts of the 
transmission line by not using blasting in the construction of the conduit for the 
transmission line. Engineering drawings recently provided by the NRWC indicate that 
the concrete conduit that will house the transmission line would be placed beneath the 
infrastructure owned by the Town of Lincoln for ease of maintenance of their facilities 
but the exact depth of the excavation is not known at this time (approximately 2 metres 
below grade). The NRWC proposes to address the possibility that bedrock might be 
encountered during construction through a condition of approval requiring the 
submission of a contingency plan that would detail the method of excavation and 
proposed mitigation measures to be implemented (Condition 15). This would be 
satisfactory to address the NEP Part 2.15 1.a) which requires blasting to be minimized. 
 
Part 2.15 1.a) also requires that tree removal be minimised. By constructing an 
underground transmission line, there will be less impact on the trees along the 
transmission line route as the line would be constructed within the municipal right of 
way. 

 
Provincial Policy Statement 2005 (PPS): 
 
The PPS policies provide guidance on balancing development and supporting 
renewable energy with the protection of the natural environment. With respect to 
infrastructure which includes transmission lines, the PPS (1.6.6.4) states that there must 
be consideration of significant natural resources. In their analysis NEC staff has 
determined that based on the information provided by the proponent to date, that the 
proposed underground transmission line is consistent with PPS Parts 2.1 respecting 
natural heritage as the development is not proposed within and is not anticipated to 
negatively impact significant woodlands, wetlands or the habitat of endangered or 
threatened species. Further information will be required through the detailed design 
drawings to confirm whether there may be indirect impacts on natural heritage features 
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and functions and conditions of approval have been included which address additional 
actions to be taken prior to construction to ensure consistency with these PPS 
provisions. 
 
The PPS (1.7.1(h)) provides support for the development of increased energy 
generation including the use of renewable energy systems. NRWC has a contract to 
provide renewable energy through a proposed wind farm and the underground 
transmission line would transport the energy generated to the provincial hydro grid. 
 
In accordance with the PPS, planning authorities are required to promote renewable 
energy systems where feasible (1.8.2).  The PPS also states that renewable energy 
facilities are to be permitted in settlement areas, rural areas and prime agricultural areas 
in accordance with federal and provincial requirements (1.8.3). As described above in 
the analysis of the NEP, while some policies have been addressed, others have not, 
until such time as more detail of the construction is known. 
 
In accordance with the PPS (2.2.1) planning authorities are required to protect, improve 
or restore the quality and quantity of water by implementing necessary restrictions on 
development and site alteration by implementing necessary restrictions on development 
and site alteration to protect, improve or restore vulnerable surface and ground water, 
sensitive surface water features and sensitive ground water features and natural 
heritage features and areas. In their comments, the Region and the NPCA noted that 
the area includes a Highly Vulnerable Aquifer. Conditions of approval are necessary to 
require private well monitoring and a well protection program and construction details to 
address potential impacts to private wells, streams and any associated fish habitat 
(Conditions 9, 12 and 14). 
 
With respect to cultural heritage and archaeology, the PPS (2.6) permits development 
and site alteration provided that archaeological resources have been conserved and 
documented. No cultural heritage resources would be impacted by the proposed 
transmission line according to the NRWC studies. The NRWC has submitted their Stage 
1 and 2 archaeological reports to the MTCS. The Stage 1 report was received and 
added to the Provincial Register and the Stage 2 report is under review. It should be 
noted that the MTCS does not “approve” archaeological reports or provide any 
comment with respect to the adequacy of the reports. They simply add them to the 
Register and advise that they may require additional analysis in the future.  To address 
this, conditions are proposed requiring a letter from the MTCS confirming that proper 
conservation and documentation of any archaeological resources found had taken place 
(Conditions 20 and 21). 
 
Overall, the proposed transmission line route is consistent with the policies of the PPS 
with respect to renewable energy and appropriate conditions of approval are needed to 
address the PPS policies with respect to any possible construction impacts on water 
resources and natural heritage features once additional construction information is 
available. 
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Regional Official Plan (ROP): 
 
The route of the transmission line is within lands designated Unique Agricultural Area – 
Good Tender Fruit and Good Grape Lands in the ROP as discussed above. The Region 
is satisfied that it is not possible to locate the transmission line outside agricultural areas 
and the recommended conditions of Development Permit approval that are incorporated 
in Appendix 1 (Conditions 8, 9, 14, 18) include the Region’s requirements relating to 
community consultation, potential impact on the aquifer, archaeology and construction 
on Regional roads . 
 
Local Official Plan (LOP): 
 
The Town applies the NEP designations in their Official Plan but advised that if the 
subject land was not in the NEP, the area would be designated Unique Agricultural and 
Natural Environment in the LOP and zoned Agricultural (A) and Environmental 
Conservation (EC) in Zoning By-law 93-14-Z1. Essential public uses such as utilities are 
permitted if they cannot be reasonably located outside of agricultural areas. 
 
CONCLUSIONS: 
 
After considering all the submissions with respect to the Development Permit 
application by NRWC, NEC staff concludes that considerable analysis of the 
transmission line route and the proposed construction of the underground transmission 
line has been undertaken. Conditions of Development Permit approval are necessary to 
address the fact that the decision on the REA application occurs after the NEC decision. 
The details of the proposed construction, necessary to assess how the project will 
satisfy all of the relevant policies and development criteria of the NEP will be confirmed 
after the decision on the REA application. However, we understand that additional 
information, in the form of detailed construction and landscaping drawings, would be 
available after the REA application is approved by the MOE and the Ontario Energy 
Board gives the NRWC Leave to Construct.  The MOE has advised that they can 
impose a condition on the REA application to require the NRWC to satisfy all the 
Development Permit and other requirements of the NEC. 
 
The Region of Niagara and the NPCA have indicated that they are satisfied with the 
Development Permit application subject to conditions that have been incorporated into 
the Development Permit approval. NEC staff understands that the Town of Lincoln may 
have recently reached agreement with the NRWC about entering into a Road Use 
Agreement and Emergency Services Agreement to address its concerns about the use 
of their right of way for the proposed transmission line. MNECA also expressed its 
support for the proposed underground transmission line at a meeting of the Town’s 
Corporate Priorities Committee on February 25, 2013 provided that matters relating to 
the timing of construction during the busy tourist season can be addressed. 
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RECOMMENDATION:  
 
That the application be approved, subject to the attached conditions of approval in 
Appendix 1, provided that at the time of the NEC meeting, the Town of Lincoln has 
informed the NEC that they have no objection to the Development Permit application. 
 
Original Prepared by:        
         
 
Original Signed By: 
    ____     
Nancy Mott-Allen, MCIP, RPP     
Senior Strategic Advisor   
 
Original Signed By: 
 
_________________________ 
Lisa Grbinicek, MCIP, RPP 
Senior Strategic Advisor 
 
Original Signed By: 
 
__________________________ 
Linda Laflamme, CSLA, OALA 
Landscape Architect    
 
Original Signed by: 
 
 
__________________________ 
Dana Richardson 
Assistant Deputy Minister 
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APPENDIX 1 

Niagara Region Wind Corporation 
CONDITIONS OF APPROVAL       N/S/2012-2013/191 
 

1. Non-fulfillment or breach of any of the conditions shall render the Development 
Permit void. 

 
2. Site inspections of the property may be undertaken by the Niagara Escarpment 

Commission to ensure that the development complies with the Development 
Permit. Persons who possess expert or special knowledge related to the 
Development Permit may accompany the Commission representative on the site 
inspection(s). 

 
3. No building permit or other licence, certificate, permit or other similar permission 

relating to development shall be issued or considered to be in force unless a 
Development Permit is in effect. 

 
4. The Development Permit shall expire three years after its date of issuance unless 

the development has been completed.  
 

5. The underground transmission line shall be in accordance with the site plan and 
Development Permit application submitted.  

 
6. No grading of the existing contours of the roads is permitted except that which is 

absolutely necessary for the construction of the underground transmission line. 
 

7. All drawings submitted to the Niagara Escarpment Commission to satisfy the 
Development Permit conditions must include: 

a) a bar scale 
b) the application number 
c) the address or location of the development 
d) the date and revision dates 
e) the consultant’s name and contact information. 

 
8. Prior to any development including site disturbance or site preparation, the 

applicant shall submit for the approval of the Niagara Escarpment Commission, 
in consultation with the Region of Niagara, the Town of Lincoln, the Niagara 
Peninsula Conservation Authority, detailed design plans identifying the location 
and design of the proposed transmission line and the buried concrete encased 
duct bank including plan view and cross-section drawings confirming the design, 
depth and location within the municipal road right of way. Once approved, these 
detailed design plans shall form part of the Development Permit. 

 
9. Prior to any development including site disturbance or site preparation, the 

applicant shall submit for the approval of the Niagara Escarpment Commission, 
in consultation with the Region of Niagara, the Town of Lincoln, the Niagara 
Peninsula Conservation Authority, detailed construction plan drawings identifying 
the haul route, limits of construction, construction phasing, method of installing 
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the buried transmission line and appropriate construction mitigation measures, 
including erosion and sediment control plans, construction envelope and 
demarcation details, cut-off collars, engineered fill requirements, temporary 
material storage areas, staging areas, refuelling areas and dewatering details, 
during  in accordance with the recommendations of the tree/woodlot/significant 
woodlot preservation plan. The detailed design drawings shall identify installation 
of “Limit of Work” fencing to ensure that no material or equipment is placed 
outside the work area and to limit potential effects on adjacent vegetation and 
habitat, and incorporate buffers from any identified species at risk habitat. No 
grading of the existing contours of the land is permitted along the transmission 
line route except that which is absolutely necessary for the 
construction/placement of the transmission line. 

 
10. Notwithstanding any other approval or any conflict or inconsistency with any 

plans or conditions relating to any other approval (including a Renewable Energy 
Approval), development shall only occur in accordance with the final construction 
plan drawings approved by the Niagara Escarpment Commission pursuant to 
Condition 9 of this Development Permit approval. 

 
11. Prior to any development including site disturbance or site preparation, the 

applicant shall submit for the approval of the Niagara Escarpment Commission, a 
tree/woodlot inventory, impact assessment and preservation plan (including an 
invasive species management plan), prepared by a Landscape Architect, Arborist 
or other qualified consultant. 

a) A vegetation management/monitoring plan identifying which trees and 
vegetation are to be preserved will be required. 

b) Confirmation in writing by a qualified consultant that protective fencing has 
been installed and inspected prior to construction commencing, shall be 
provided to the Niagara Escarpment Commission. 

c) Subsequent to the completion of the works, including mitigation, a letter 
certifying that the work has been completed in accordance with the 
approved plan by a qualified consultant. 

d) Should post-construction monitoring identify additional vegetation impacts 
due to construction, the mitigation shall include replacement of trees lost 
on a per calliper basis. 

 
Once approved, these plans shall form part of the Development Permit. 
No trees other than dead or diseased trees shall be cut or removed along the 
transmission line route, except those identified and approved by the Niagara 
Escarpment Commission as absolutely necessary for the construction/placement 
of the transmission line. 
 

12. Prior to any development including site disturbance or site preparation, the 
applicant shall submit for the approval of the Niagara Escarpment Commission, a 
landscape plan prepared by a landscape architect or other qualified consultant 
addressing all planting requirements associated with screening and visual and 
environmental mitigation requirements. 
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a) Species selection shall be appropriate to the local area and all trees, 
shrubs, groundcovers and nursery stock shall be native to Ontario. 

b) Installation of all plant material shall be completed within the first growing 
season (April to October) following completion of the transmission line. 

c) All plant material shall be guaranteed for a minimum of 18 months 
following installation. All plant material found during this time to be dead or 
dying must be replaced with a size and species satisfactory to the Niagara 
Escarpment Commission.  

d) Subsequent to the completion of the works, a letter shall be submitted to 
the Niagara Escarpment Commission by the consulting Landscape 
Architect or Arborist certifying that the work has been completed in 
accordance with the approved plan.  

Once approved, the landscape plan shall form part of the Development 
Permit. 
 

13. Prior to any development including site disturbance or site preparation, the 
applicant shall submit for the approval of the Niagara Escarpment Commission, 
in consultation with the Niagara Peninsula Conservation Authority, design and 
construction details surrounding the proposed watercourse crossings, including 
the location of the buried transmission line relative to existing culverts and details 
demonstrating how flows within these watercourses will be maintained during 
and following construction, how runoff will be controlled and how fish habitat will 
be protected. 

 
14. Prior to any development including site disturbance or site preparation, the 

applicant shall provide a letter to the Niagara Escarpment Commission 
describing how consultation with business and property owners was undertaken 
to address concerns regarding the maintenance of property access and the 
control of noise and dust during the construction period and including 
confirmation that access to all private properties along the route will be 
maintained throughout the construction period. 

 
15. Prior to any development including site disturbance or site preparation, the 

applicant shall complete to the satisfaction of the Niagara Escarpment 
Commission, in consultation with the Region of Niagara and the Niagara 
Peninsula Conservation Authority, a review of groundwater quality and quantity 
impacts of the construction of the underground transmission line indicating how 
impacts are to be mitigated and outlining a pre-construction and post-
construction private water well monitoring and protection program for all wells 
located within 120 metres of the proposed construction to identify monitoring of 
water quality and quantity, mitigation measures, and a notification, response and 
dispute resolution protocol to address potential impacts to private wells along the 
transmission line route. 

 
16. Prior to any development including site disturbance or site preparation, the 

applicant shall complete to the satisfaction of the Niagara Escarpment 
Commission, additional geotechnical investigations along the proposed 
transmission line to confirm the extent of dewatering required and to supplement 
existing borehole data to confirm whether bedrock will be encountered during 
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construction and how the location of bedrock will impact the proposed method of 
construction so as to avoid the use of blasting. 

 
17. Prior to any development including site disturbance or site preparation, the 

applicant shall consult with the Bruce Trail Conservancy and provide a letter to 
the Niagara Escarpment Commission confirming how they will address continuity 
of access to the Bruce Trail during construction and how safety along this section 
of Mountainview Road can be improved, if feasible. 

 
18. Prior to any development including site disturbance or site preparation, the 

applicant shall submit to the Niagara Escarpment Commission a letter describing 
the role and mandate of a Community Liaison Committee to be established as 
part of the renewable energy project to address project communication and 
dispute resolution regarding the construction and operation of the Project. 

 
19. Prior to any development including site disturbance or site preparation, the 

applicant shall enter into an agreement with the Region of Niagara for the 
crossing of Regional Road 81 respecting the location, construction and 
maintenance of all Niagara Region Wind Corporation facilities on this Regional 
road right-of-way. 

 
20. Prior to the issuance of the Development Permit, the applicant shall enter into 

a Road Use agreement and an Emergency Services agreement with the Town of 
Lincoln. 

 
21. No excavation, grading or other soil disturbances, or construction shall take place 

prior to the issuance of a letter from the Ministry of Tourism, Culture and Sport 
confirming that an archaeological assessment has been completed to the 
satisfaction of the Ministry and that all archaeological resource concerns have 
met licensing and resource conservation requirements. Adverse impacts to any 
significant archaeological resources found on the site shall be mitigated through 
preservation or resource removal and documentation. 

 
22. Should archaeological resources be discovered during construction, the applicant 

shall immediately cease construction and undertake an archaeological 
assessment and mitigation by a licensed archaeologist.  Adverse impacts to any 
significant archaeological resources found on the site shall be mitigated through 
preservation or resource removal and documentation. No further excavation, 
grading or other soil disturbances or construction, shall take place within 50 
metres of the location where the resource was found prior to the issuance of a 
letter from the Ministry of Tourism, Culture and Sport confirming that all 
archaeological resource concerns have met licensing and resource conservation 
requirements. 

 
23. That no vegetation clearing shall occur between May 1st and July 31st. In the 

event that vegetation clearing is required, surveys will be undertaken by a 
qualified biologist to identify the presence/absence of nesting birds within the 
areas to be cleared. If an active next is located, a designated buffer will be 
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